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dames R. Beck, Jr., Director 
Bureau of Trainine 


This is im response to your masorandua of May 2, 1974, ae Sioa the 
eligibility of Federal exployren for the benckits of the eucrtim 
provision of the Fair Labor Standards Act, as on srded by Pu shite Lav $36259. 


e 


Specifically, 5 U. S6 440%{a), dn velovent part, peohibits the rayeons 
of overtime pay of en employes selected sil aosisned fox trainine: 


Phe head of on anency, under 
section 411ala)(e) of this ti 
gather Fonds available te the 


{1} ray all ox a part of the pay 
y ox : 


holigdey ox night differential cay 
ef the ugeney selacted and asaizn 
under this chapter for the ported 


Ered mpnasis added « ) 


Wo view the statute omending the FISA as a statute of ¢ 
as it arplies to virtuelly all Federal e ie pee ak On the ot 
Government Euployees Training Act is not a statute of e 2 
but, xather, 43 a4 statute of specifies rmurpese for appli f 
those certain omleyces chesen fer yerticipation in Beders 
PRCT cI » 


The Teainiur Act, in the srectal situation in rich Ze avplies, rrcehibtes 
peyment of overtine pay during training. ‘fhe effeer of the exception 

in seetion 4109fa) is to prohibit evextine pay, regardliesa of ee ge 
may be othervise authorized. 

She principal purpese of the recent amendment te PISA ven te bracden er 
liberalies the payment of overtine pay in ecrloyment situetions where it 
wes aleeady authorised to be paid, rather then to increase the member or 
cypss of exployment situations in whichhit may be paid. Considering that 
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pirpose, and tha prominencs of the prohibition in seetion 2109, a 
provision of special application dealing ag it does with the pay ef 
those volatively feu selected for training, we cammos conclude thas 
employees sdlected and assigned for training under tha fraining Act 
may now bo paid overtima. 


Longuoge in the logislative histery of tho FISA Act contemplates som 
consictency will be achieved by the Denartment of Lxbor end the CSO in 
adwinistering the preyisions of ths lew, Accordingly, wa seught the 
vimis of the Departzent of Libor. ‘The Solicitor’s opinion is reflected 
din cheptor 10 of tho Department of Lebor?s Field 0ffica Hamagl, in 
interpretetiva bulletin, Uo, 785, "Hours Forind?, end in 29 CFR Pert 

785. This material, hevever, doos not deal with the problem of 

Statutory accomodation viich the Commission must deal with; it con 
templates instances in which after hows training is comendable over 
time, and instances in which it is not;.and provides that altendenca ct 
training programs is not worlcding tims, and so not compensebla ab coortirs 
rates if the following four criteria are met: {s) Atbondanca is outside 
of the employee's regular working hours; (b) attendance is in Pact volun 
tary; (c) tao course, lecbura, or meeting is nob divectly related to the 
employea?s jobz and (d) the eaployes dees not perform any peeduciiva 


. Work during such sttendanca,” 


such on interpretation dees not sugeest itsel? in our situetlon in we 


af the express prohibition in 5 U.S.C. 4109(a), The Goverment Eoployces 


Troining Act does not seh ous any eriteria for estermint ng whether nore 
ticipation in training programs is an extension of "hows worked", os 
note Tha distinction is not important since payment of overtins we 
the Act is flatly prohibited without regard to whether i: is Wyorlcing 
time” or something else, 

Thus, although the legislative history of the Federal Labor Stordaras 
Act calls for consistency botiween tha rulines and interpretations o? 
the CSC amd the Department of Labor, the consistency must ke Limited 
to those situations in which it doss net result iz ‘violence to a CLSax, 
express prohibition in a statute intended for application te a particu= 
dar or special situation, Di 


In view of the foregoing it is our opinion that the statutory prohibition 
on overtime pay found only in 5 U.S.C. 4109{a), which is nob apolicable 

to the private sector, the intarpretation of the Secretary concerning 
overtine pay for participation in training is nob applicable to the 
Federal sector. Hence, althourh the application of the FLSA to training 
prograns differs between the tyo sectors, we camot conclude that Federal 
employess selected ond assigned for training under the Governrent 
Izployses Training Act may now be paid overtime, 
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